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Hotel Guest Injured.—Doctrine of res ipsa loquitur was inapplicable in 
suit by hotel guest to recover for injuries sustained in Georgia 
when window shade and roller fell on her while she was trying to 
adjust the same (Hotel Dempsey Co. v. Katherine West Teel; Same 
v. William R. Teel, U. S. C. C. A. Sth C., 9 403,308). Fire — 
Affirmative finding on contributory negligence issue was author- 
ized where hotel guest, after being admonished to leave when fire 
started, returned to his room for personal effects and met his 
death (Petty’s Admr. v. Smith, Ky. Ct. of App., § 403,310). 

Malpractice.—Firm of physicians was held liable for malpractice of 
member who negligently failed to diagnose plaintiff's malady as 
glaucoma and treat him for same (Shives v. Chamberlain, Exrx., 
Ore. Supreme Ct., ff 403,299). 


Landlord and Tenant.—Questions of negligence and contributory neg- 
ligence were for jury in suit by tenant’s employee to recover from 
landlord for injuries sustained by slipping or stepping into a fur- 
nace pit (Weigel v. The Cottage Bldg. & Loan Assn., Ohio Ct. of 
App., 403,300). 


Theatre Patron Injured.—It was error to take case from jury where 
plaintiff was injured when she fell in theatre while passing from 
carpeted aisle onto uncovered concrete floor (Kandea, etc. v. Inland 
Amusement Co., Ind. Supreme Ct., § 403,301). 

Explosion.—Recovery was denied against gas company for injuries 
sustained as result of explosion in school building, the company 
being under no duty to inspect gas pipe leading into building 
(Wilson, Jr. v. The East Ohio Gas Co., Ohio Ct. of App., ] 403,302). 

Retailer’s Liability —Plaintiff’s evidence was insufficient to establish 
jury questions in action seeking to recover for injuries suffered 
while using gasoline-operated weed burner purchased from de- 
fendant (Belcher v. Lente Hardware Co., Wash. Supreme Ct., 
7 403,303). 

Charitable Corporation.—Defendant being a charitable corporation, 
plaintiff was not entitled to recover for injuries sustained by over- 
turning of radiator on premises operated by defendant as restau- 
rant (Emrick v. Pennsylvania R. R. Y. M. C. A. of Crestline, Ohio, 
Ohio Ct. of App., J 403,304). 

Power Company’s Liability —Recovery was denied where road worker 
was electrocuted when road grader came in contact with pole, 
causing same to fall, the court holding that road worker was tres- 
passer at time of accident (Hetrick, Admx. v. Marion Reserve Power 
Co., Ohio Ct. of App., {| 403,305). 

Pedestrian Injured.—Plaintiff who was struck by overhang of de- 
fendant’s street car, while standing in pedestrian lane, was held 
to have established case for jury (Feldhaus v. The City Ry. Co., 
Ohio Ct. of App., § 403,306). 

Damages.— Married woman may claim as damages in personal injury 
action loss of wages from employment which she performs outside 
of her home (Hrvatin v. Cleveland Ry. Co., Ohio Ct. of App., 
{ 403,307). 

Child Injured—Water Meter.—It was error to give peremptory in- 
struction for defendant water company where minor plaintiff fell 
into meter well, the cap of which was unlocked, there being 
evidence to show that defendant had notice of the condition (Lutz 
v. Louisville Vater Co., Ky. Ct. of App., {| 403,309). 
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* LIFE x 


Issuance of Policy.—Whiere a life insurance policy was issued 
upon application, with delivery dependent upon the execu- 
tion of a health certificate, and the same was never executed, 
recovery on the policy was denied on the ground that there 
was no meeting of the minds on the terms of the policy, and, 
also, on the further ground that plaintiff faited to show pay- 
ment of the first annual premium, a condition precedent to 
the attachment of the risk (Fernan v. Prudential Ins. Co. of 
America, St. Louis Ct. of App., Mo., J 502,794). 


Total Disability Benefits—Pleadings.—In an action to recover 
total disability benefits and to compel return of premiyms 
paid by plaintiff after the alleged disability began, an answer 
filed by defendant in which it set up “New Matter” created 
no new issues and, therefore, plaintiff was not required to 
file a reply to the same (Monk v. United Life & Accident Ins. 
Co., U. S. Dist. Ct., E. D., Pa., 502,795). 


Action on Policy—Venue.—Action to enforce insured’s rights 
under policy as to amount of premium required to keep 
policy in force was an action on the policy within the excep- 
tion to venue statute allowing action to be brought in county 
in which cause of action, or a part thereof, arose (Nat. Life 
Co. v. Wolverton, Sr., Tex. Ct. of Civ. App., J 502,796). 


Accident Policy—Death Benefits—In action by beneficiary 
seeking to recover death benefit under policy of accident 
insurance, the court, on rehearing, held that plaintiff not 
only was entitled to reversal of judgment in defendant’s favor 
but also, under stipulation between parties, to judgment in 
her favor (Broyles v. The Order of United Commercial Travel- 
ers of America, Kan. Supreme Ct., | 502,797). 


Delivery of Policy.—Defendant’s agent was within his rights in 
refusing to accept premium and deliver policy to applicant’s 
alleged agent at time applicant was not present in his office 
and, since applicant died before policy was delivered to him, 
defendant company could not be held liable, delivery of the 
policy being a condition to be performed before liability 
under the policy attached (Dwinnell v. Acacia Mutual Life 
Ins. Co., Kan. Supreme Ct., 7 502,798). 


i] 
% AUTOMOBILE * 


Insurance Questions.—The conditional vendor of an automo- 
bile, who charged for and was paid for the cost of procuring 
collision insurance, but did not procure it, was held answer- 
able for the purchaser’s loss when the automobile was dam- 
aged by collision (Mercer et al. v. Van Sycle et al., N. J. 
Supreme Ct., J 706,149). Cooperation of Insured.—The in- 
sured’s lack of cooperation by testifying inconsistently with 
written statements to his insurer deprived him of his insur- 
ance and his judgment creditor could not look to his insurer 
for satisfaction of her judgment (Farm Bureau Mutual Auto- 
mobile Ins. Co. v. Garlitz, Admx., Md. Ct. of App., 9 706,163). 


Governmental Liability—Holes in Road.—In the action brought 
to recover for the death of a motorist whose car struck two 
holes in a dip in a county road, it was error to grant the 
county a nonsuit and to exclude evidence of a prior accident 
at the same point in the road (Dekowski, Admx. v. County of 
Montgomery, N. Y. Supreme Ct., App. Div., {[ 706,151). Regu- 
lation of Waters.—The Upper Potomac River Commission, 
created for the purpose of regulating the flow of certain 
waters, was engaged in a governmental function and was 
immune from suit by plaintiff whose car collided with a 
large quantity of rock and debris placed on a public highway 
by the Commission (Lohr v. Upper Potomac River Commis- 
ston, Md, Ct. of App., J 706,162). 


Bus Passenger Injured.—A bus passenger who was thrown 
forward and injured as the bus swerved to avoid a possible 
collision with a car which was pulled out of a parked position 
at the curb recovered from the automobile driver, but not 
from the bus company or its driver (Yanggen v. Wisconsin 
Michigan Power Co., Wis. Supreme Ct., J 706,156). 


Guests Injured.—Evidence of a host’s excessive speed on a 
narrow, rough, wavy road with soft shoulders would have 
warranted a conclusion that he was guilty of wilful mis- 
conduct and, therefore, errors in instructions to. the jury 
necessitated a new trial after a verdict denying his guests 


recovery for injuries sustained when the car left the road 
and overturned (Van Fleet v. Heyler, Calif. Dist. Ct. of App 


{| 706,161). 
Riding on Top of Load in Truck.—Plaintiff recovered for in- 


juries sustained when thrown from defendants’ truck while 
riding on top of a load of tobacco, transported for his em- 
ployer, for the purpose of assisting in unloading the truck 
at its destination (Dach v. General Casualty Co. of Wis. et al 
Wis. Supreme Ct., 706,159). 7 


Working on Unlighted Vehicle.—The jury’s verdict awarding 


compensation tor the death of one who, while working at 
the rear of his parked car to restore its lights, was crushed 
between his car and defendant’s was upheld, the position of 
the parked car and the decedent’s failure to exhibit lights 
and to protect himself from an obvious danger being issues 
of fact for the jury to decide (Latourelle, Special dmr. v. 
Horan, Minn. Supreme Ct., J 706,154). 


Pedestrians Injured.—A pedestrian recovered for injuries sus- 


tained when he was struck by an automobile as he was 
crossing the street within a pedestrian lane (Armstrong v. 
McDonald et al., N. D. Supreme Ct., J 706,147). Struck by 
Bus.—A pedestrian, crossing the street in the middle of the 
block, was denied recovery for injuries sustained when 
struck by defendant’s trolley bus, there being no evidence 
of negligence on the part of the motorman who did every- 
thing possible to avoid the collision (Soards v. Shreveport 
Rys. Co., La. Ct. of App., § 706,155). Blinding Lights. — 
A motorist, when blinded by lights from approaching traf- 
fic, was required to exercise reasonable care to avoid injury 
to others lawfully using the highway in front of him and the 
jury’s verdict holding him answerable for injury to a pedes- 
trian was upheld on appeal (Brandt v. Dodd, Fla. Supreme 
Ct., 706,157). Negligence of Child—No recovery was 
allowed for injuries sustained by a six-year-old girl while 
crossing the street at an intersection, the court upholding 
the jury’s assessment of 50 per cent of the total negligence 
to her for her negligent lookout and failure to yield the right 
of way to the car which struck her (Van Lydegraf et al. v. 
Scholz et al., Wis. Supreme Ct., J 706,160). 


Accident at Filling Station —Plaintiff recovered for injuries sus- 


tained when, as he was working on the ground beside his 
car at a filling station, he was struck by a taxicab as the 
latter was being driven away from a filling pump (Radio 
Cab, Inc., et al. v. Houser, U. S. Ct. of App., D. C., 9 706,153). 


Intersection Collisions.—Defendant, driving lawfully on a boule- 


vard, had a right to assume that a driver on an unfavored 
street would stop and yield him the right of way, and could 
not be held answerable for injuries inflicted when his truck 
struck an automobile at an intersection (Rinehart v. Risling, 
Md. Ct. of App., 9 706,164). Blind Corner.—Plaintiff was 
denied recovery for property damage sustained when her 
husband drove her car past a blind corner into an inter- 
section where it was struck by a car which approached from 
the right and was commencing a left turn (Shea v. Stelcen, 
Conn. Supreme Ct. of Err., J 706,158). 


Signal Before Overtaking Forward Vehicle.—Plaintiff, who 


failed to sound his horn before overtaking a forward truck, 
was denied recovery for damages sustained in the collision 
which occurred when the truck was turned left across his 
path (Moore et al. v. Miller, Calif. Dist. Ct. of App., 706,150). 


Railroads’ Liability—The jury’s verdict allowing recovery for 


the death of a motorist who was killed when his car was 
struck by a train was upheld since it could not be said that 
the decedent was guilty of contributory negligence as 4 
matter of law and there was evidence that the train ap- 
proached without any warning from the engine crew an 
that the wigwag was not operating (Eastman et al. v. Aichi- 
son, Topeka & Santa Fe Ry. Co. et al., Calif. Dist. Ct. of App. 
§ 706,148). Swerving off Road at Crossing.—A railroad 
company was not held answerable for the death of a guest 
in the automobile which the driver, misinterpreting a signa 
from the flagman at a railroad crossing under repair, swerv 

into a cement and steel signal post (Benes, Special Admr. 
Chicago, St. P. M. & O. Ry. Co., Neb. Supreme Ct., § 706,152). 


Service of Process.—The court held that the statute providing 


for service of process upon nonresident owners of motor 
vehicles using the State’s highways was inapplicable to a nom 
resident operator who did not own the vehicle he was driving 
(State, ex rel. Pardee v. Latourette, Ore. Supreme Ct 


{ 706,165). 
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